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PROPOSED DECISTION

This claim against the Government of Cuba, filed under Title V

of the International Claims Settlement Act of l9h9, as amended, in
the amount of $285,382.55, was presented by R. A. OLAZARRA, and is
based upon the asserted logs of improved and unimproved real property;
personal property; bank deposits; and stock interests in Medical Pro-
ducts, S.A., a Cuban corporation. Claimant stated that he has been
a national of the United States since his birth; however, no evi-
- dence has been submitbted to estsblish claimant's nationality.

Under Title V of the International Claims Settlement Act of
1949 [T8 Stat. 1110 (1964) 22 U.S.C. §§1643-16L43k (196k4), as amended,
79 Stat. 988 (1965)], the Commission is given jurisdiction over ciéims
of nationals of the United States against the Government of Cuba.
.Section 503(a) of the Act provides that the Commission shall receive
and determine in accordance with applicable substantive law, includ-
ing international law, the amount and validity of claims by nationals
of the United States against the Govermment of Cuba arisiqg since
January 1, 1959 for '

losses resulbting from the nationalization, ex-
proprigtion, intervention or other taking of,
. or special measures directed against, property
ineluding any rights or interests therein owned

wholly or partially, directly or indirectly at ’
the time by nationals of the United States.



2=

Section 502 (3) of the Act provides:
The: term 'property' means any property, right, ot
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervenmed, or
taken by the Government of Cuba. B
Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially,. directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or .
more nationals of the United States continuously there-
after until the date of filing with the\C‘ommiSs:ion.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim., (FGSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

In support of this claim filed on May 1, 1967, claimant submitbted
only his cwn statements and photocopies of two Cuban laws, with English
translations, as published in the "Official Gazette". The file also
conbains records of the Department of State, which are comprised of
claimant's own statements and a copy of an auditors report for Medical
Products, S.A. dated December 31, 1959,

By Commission letter of June 20, 1967, claimant was advised,
through counsel, to submit certailn additlonal evidence necessary to
egtablish his claim under the Act. . Specifically, the Commissiofl sug-
gested that claimant submit evidence to establish dates of purchase
and congideration paid therefor; evidence to prove his ownership of
hank funds and the loss thereof; and evidence to establish ownership,
lose, and value of certain items of personal property. In addition,
he wag furnished forms with which he might request Commission assistance
in obtaining evidence regarding -« the claimed items of regl property.
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Iy ansm~to this request, by letter of Septenber 27, 1967, counsel
for claimant submitted a photocopy of a document relating ’co claimant's

birth, and a photocopy of a photograph of ‘a bujilding which wa,s assez’bedly

leaSed to Medical Produ.cts, Sedde
Subsequently, and on October 2, 1967, counsel for clalmant indi-
cated that he would.attempt to' submit the remaining add:,tiona;l.ew-

dence within a short time.  Finslly, by Commission' letter of October 13,

. 1967, counsel was invited to submlt any evidence:avagilable to him
within 45 days from that date, and he was informed that, absent such

evidence, it might become necessary to determine the claim on the

basis of the exishing record. In response to this: request foi“éddi-

tional evidence, by letter of January 8; 1968, counsel submitted
affida.vits from three former residents of Cuba.,

The Commission has examined all of the evidence of record, in- 1
cluding the recently submitted third party affidavits, and finds

‘gaid evidence to be not persuasive in establishing the elements of . %

a compensable claim under the Act. Accordingly, the Commiss:.on finds X

A s

that the clainiant has nct met the burden of proof, in that he has z g
failed to establish ownership of rights and interests in propei'by : ‘

~H
-y
which was nationalized, expropristed or otherwise taken by the B N __" g

Government of Cuba. Accordingly, this claim is denied. The Com-}j 5
mission deems it unnecessary to meke determinations with respecté} ,., ,'
Py it o

t0o- other elemsubs of the claim. 2 f? ©
O g

. 7 o
Dated at Washington, D. C., : a%
]
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~and entered. as the Proposed
Decision of the Commission M ? Z%“ : .jf.'i

FEB 7 1968 Edwerd D, Re, Chairman

Theodre Jaffe, CommisSioner

NOTICE: Pursuant to the Regulations of the Commission, if no obJectmns
are filed within 15 days after service or receiph '¢f nofice of this. P~
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt

of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.

531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) i
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